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Disclaimer

Information provided in this presentation, 
including all materials, should not be 
construed as legal services, legal advice, 
or in any way establishing an attorney-client 
relationship. Credit unions should contact 
their own legal counsel for advice. Information 
may have changed since this presentation 
was prepared. This information is intended 
to only be a summary and is not all inclusive. 
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Agenda
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Objective:  Broad overview of the risk, 
regulation and compliance issues 
related to opening accounts and 
lending to immigrants.

Focus Areas:

Account 
Opening

Lending



Compliance

Every position at the credit union has 
a role in compliance 
• Understand how your responsibilities 

and actions relate to the compliance 
regulations 

• Ensure you are following your credit 
union’s policies and procedures

• Share information with 
your colleagues!
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Account Opening
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Account Opening

Context:
Taxpayer Identification Numbers
• Social Security Number (SSN)
• Individual Taxpayer Identification Number (ITIN)
• Employer Identification Number (ITIN)

Customer/Member Identification Program 
(CIP or MIP)
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Individual Taxpayer Identification Number (ITIN)–
What is it?
A tax processing number issued by the IRS to 
individuals who do not qualify for a SSN but are 
required to file a federal tax return 

• An individual who does not have a lawful 
immigration status

• A non-resident who owns or invests in a U.S. 
business and receives taxable income from 
that U.S. business, but lives in another country.

• A foreign student who qualifies as a resident 
of the United States (based on the substantial 
presence test).

• A dependent or spouse of a U.S. citizen or 
lawful permanent resident.

• A dependent or spouse of a foreign national 
on a temporary visa.
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Individual Taxpayer Identification Number (ITIN)

• Nine-digit number beginning with “9”
• Only used for tax reporting purposes and 

is not a form of ID because validation of 
identification documents is not performed
• ITIN does not provide the right to work in the 

U.S. or allow receipt of social security benefits
• An individual cannot have BOTH and ITIN and 

a SSN at the same time
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CIP/MIP Requirements for Citizens of Non-U.S. 
Countries (Non-U.S. Persons)

• Name
• Date of birth
• Address
• One or more of the following:

• U.S. Taxpayer identification number 
• Passport number and country of issuance
• Alien identification card number
• Number and country of issuance of any other 

government-issued document evidencing 
nationality or residence bearing a photograph
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Documentation by Immigration Status

This chart lists the types of information that may 
be available depending upon the type of immigration 
status of the individual.

Resident Non-Resident
• Driver’s License
• SSN
• Passport
• Resident Visa

• May or may not have a driver’s 
license depending on state law

• No SSN, but will have ITIN if they 
meet Substantial Presence Test 
and are required to pay taxes

• Passport
• Non-resident Visa
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Identification Examples

• Driver’s license 
• Temporary Visitor Driver’s License for 

Undocumented Individuals
• U.S. Citizenship and Immigration Service Documents 

• Permanent resident card
• Work authorization card
• Visa
• Passport 

• Consulate Cards
• Matricula Consular
• Documento Personal de Identificación

• National Identification Cards / Cédulas
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Account Opening Considerations For 
Non-Resident Accounts

Credit unions will need to discuss:
• What forms of identification can be accepted 

by the credit union
• Review policies and procedures 
• Train staff on different forms of identification

• Example in Appendix 3 of the guide

• Alternative forms of verifying the identity 
of the potential member on a risk basis to ensure a 
reasonable belief is formed



Policy Check-In

Page 30 ITIN Lending Guide – policy suggestions!
Identifying information required to open 
an account:
• Is the language in your policy broad enough 

to encompass all of the forms of identification 
the credit union is prepared to accept when 
opening a new account? 

Verification of identity:
• Does your policy language align with 

your procedures?
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Policy vs. Procedure

Policy language will likely be broader than 
your credit union procedures
• Policies set the direction and general 

responsibilities for the credit union to 
follow, procedures help you execute

• Board approves policy updates but is not 
required to approve procedural updates

• Consider where it is appropriate to 
list specific categories or types of 
acceptable identification
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Flexible CIP/MIP Policy-INCLUSIV

• Appendix 2 ITIN Lending Guide: 
NCUA CIP Legal Opinion Letter
• Credit unions may utilize a Municipal ID 

to comply with CIP requirements
• Include risk based procedures for 

verifying the identity of each member 
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Lending
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ITIN Lending Considerations

ITIN lending is not 
starting a new 
product line, but 
rather expanding 
access to an existing 
lending products.
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Regulatory Considerations

Equal Credit Opportunity Act/Regulation B: 
Evaluating Creditworthiness
Unfair, Deceptive or Abusive Acts and 
Practices: Avoiding Unclear Advertising 
and Loan Terms
Additional considerations



Equal Credit Opportunity Act

ECOA and implementing Regulation B makes it 
unlawful for a creditor to discriminate against 
an applicant based on race, color, religion, national 
origin, sex, marital status or age
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Equal Credit Opportunity Act
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Must not inquire about an applicant’s race, 
color, religion, national origin, or sex
Exceptions

• Required Monitoring Purposes 
• Special-purpose Credit Program 
• Self-test Purposes
• Optional Title Designation 

(e.g. Ms., Miss, Mrs., Mr.)



ECOA–Marital Status

Must not request information regarding 
an applicant’s spouse or former spouse 
Exceptions:

• Spouse will be permitted to use the account
• Spouse will be contractually liable on the account
• Applicant is relying on the spouse’s income as a basis 

for repayment of the credit requested
• Applicant resides in a community property state or is relying 

on property located in such a state as a basis for repayment 
of the credit requested (Please consult counsel)

• Applicant is relying on alimony, child support or separate 
maintenance payments from a spouse or former spouse 
as a basis for repayment or the credit requested
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ECOA – National origin vs. immigration status

• Caution!!
• National Origin

• May consider the applicant's immigration status
• May not consider national origin

• Ensure there are no loan cost differences between 
borrowers with the same credit risk profile

• The breadth of the credit union’s underwriting 
criteria should be available to all applicants
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Unfair, Deceptive or Abusive Acts and Practices 
(UDAAP)

Applies to all products and services
Not limited to:

• Product development and rollout;
• Advertising and direct marketing;
• Contracts, disclosures, and notices;
• Account statements and billing;
• Loan servicing, loss mitigation, 

and collections; and,
• Third-party service providers
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UDAAP

Unfairness test: 
1. Cause substantial harm to the consumer

2. Not reasonably avoidable by the consumer

3. Practice not outweighed by benefits to the 
consumer or to competition

Deceptive Test: 
1. Representation, omission, act or practice that 

is likely to mislead

2. Act or practice would be deceptive from the 
perspective of a reasonable consumer

3. Representation, omission, act or practice is material
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UDAAP

Abusive test
1. Materially interferes with ability of consumer to 

understand a term or condition of a product or service.

2. Or takes unreasonable advantage of;
• A lack of understanding by consumer of material 

risks, costs or conditions of a product or service
• The inability of consumer to protect his interests 

in selecting or using the financial product or service
• The reasonable reliance of consumer on a covered 

person to act in consumer’s interest
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Additional Considerations

UDAAP and Regulation Z–language of disclosures
It is allowable to provide required disclosures in a 
language other than English as long as an English 
version is available upon request

Identity theft red flag 
Understand the credit union’s policies and procedures

Review State law 
Illinois Division of Financial Institutions & Attorney 
General’s Office
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Additional Considerations–Mortgage Lending

Be prepared before expanding program, 
one off exceptions to policy can be a red flag
Ensure the member has the ability to repay
• 2014 Dodd Frank Act/Regulation Z 

requirements
• Appendix Q
• Review existing underwriting 

and income verification criteria
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Additional Considerations – Mortgage Lending

Secondary market/portfolio considerations
• Has the credit union considered its secondary 

market opportunities or needs (the secondary 
market is much smaller for ITIN loans)

• Fannie Mae only purchases mortgage loans in 
which the lender warrants the non-U.S. citizen 
borrower is legally present in the country

• Is the credit union equipped to keep the loan 
in its portfolio–long term carrying risk?

• Is the credit union prepared to properly service 
the loan?

28



29

Risk Assessment Exercise



Risk Assessment Exercise

Fill in the third column based 
on your knowledge of your 
individual credit union 

Discuss with your group and 
compare risk assessment results
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Thank you to Visa for 
their generous financial 
support and guidance.

Thank You!

Miriam De Dios Woodward,
PolicyWorks

Miriam.dedioswoodward@policyworksllc.com
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